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JOHN ROUSMANIERE declares as follows: 

1. I am over 18 years of age and am a citizen of the United States.  I 

submit this Report and Declaration in connection with the above-captioned litigation to 

address the relevance to sails of the “constructed in country” clause that was introduced 

in the 1882 amendment to America’s Cup Deed of Gift.  

My Background   

2. I am a historian and a yachting writer.  I have researched and 

written extensively on topics related to the matters at issue here, specifically the history 

of the America’s Cup. 

3. My 26 books include The Golden Pastime: A New History of 

Yachting, Fastnet, Force 10, The Annapolis Book of Seamanship, A Glossary of Modern 

Sailing Terms, The New York Yacht Club: A History, The Low Black Schooner: Yacht 

America, 1851-1945, and two histories of the America’s Cup.  My books have been 
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included in the curriculum of college courses.  I have also published over two hundred 

articles on sailing, yachting, and the America’s Cup. I was the writer for a television 

network’s coverage of the 2002-03 America’s Cup eliminations in New Zealand.   

4. I am a member of the Editorial Advisory Board of The Oxford 

Encyclopedia of Maritime History, to which I contributed articles on the America’s Cup, 

the history of yachting, yacht design, and other subjects. I served on the Editorial Board 

of The Encyclopedia of Yacht Designers, to which I contributed biographies of several 

designers of America’s Cup yachts. 

5. I have addressed numerous sailing organizations, including the 

United States Sailing Association’s 2007 National Sailing Programs Symposium. I have 

spoken on America’s Cup history at several America’s Cup Hall of Fame Induction 

Ceremonies and at other events.   

6. I am a member of the New York Yacht Club and its Library 

Committee. I have been a member of the America’s Cup Hall of Fame Selection 

Committee since 1993, and chaired it from 1996 to 1997.  

7. I received a Master of Arts degree in American History from 

Columbia University and taught history for several years at the United States Military 

Academy at West Point.  

8. The exhibits attached hereto as Exhibits A through T are true and 

correct copies of original documents. 

Introduction 

9. For more than a century of America’s Cup competition, nationality 

concerned only yacht clubs and yacht hulls.  There were no nationality restrictions on 
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sails in the first race in 1851, when the American donors of the America’s Cup used 

English sails. The first formal restriction of international exchanges of sail and other 

technologies was not established until after the nineteenth cup regatta in 1962. That was 

when the then trustee, the New York Yacht Club, issued what it would call an 

“interpretive resolution” limiting access to technology across national borders. 

Subsequently other, sometimes conflicting restrictions were imposed until all interpretive 

resolutions were rescinded by SNG and GGYC before the most recent cup races in 2007.  

10. The issue rests on two fundamental ideas:    

a. The two sides, challenger and defender, should not lose 
their national identities.  

b. The America’s Cup cannot survive without good, close 
racing.  

This pair of concerns goes to the heart of the donors’ purpose. In the Deed of Gift, they 

stated that it was their intention that the trophy they won in a yacht race in Cowes, 

England in 1851 should be “perpetually a challenge Cup for friendly competition 

between foreign countries.”  

11. To keep the races international, competitive, and perpetual (much 

less friendly) requires a balance of interests.  On one hand, the two sides should represent 

their nations.  That is why, since the America’s Cup’s beginning in 1851, contestants 

have agreed that the hulls of the racing yachts must be built in the countries of the yacht 

clubs they represent.  On the other hand, in order to encourage challengers to continue to 

come forward and race, there should be a reasonable expectation of a level playing field 

so the competition is true and fair.  In a sport as technology-driven as yacht racing, this 

means that the teams should have similar access to state-of-the-art equipment.   
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12. To be both international and competitive was a challenge. The 

interpretive resolutions addressed that problem for many years, but they have been 

rescinded. Now the only guides are the donors’ intent and historical precedent. 

13. For purposes of this Declaration, I have examined four questions: 

a. What is the history of international exchanges of 
sailmaking technology for the America’s Cup? 

b. What was the intent of the donors of the America’s Cup 
with respect to “constructed in country”?  

c. Why was the “Second Deed,” which contains that rule, 
written? 

d. What is the significance of the series of post-1962 
Interpretive Resolutions and protocols concerning the 
“constructed in country” clause? 

What is The History of International Exchanges of Sailmaking 
Technology for the America’s Cup? 

14. Sailmaking technology was freely exchanged across borders 

beginning in 1851. From the yacht America onwards, during the lives of the donors – 

Commodore John Cox Stevens, George Schuyler, and the other owners of America who 

were also signatories to the Deed of Gift – sailmaking technology was repeatedly and 

publicly exchanged internationally with only rare protests. No complaint came from the 

trustee of the Cup, whether George L. Schuyler or, after his death in 1890, the New York 

Yacht Club until 1962. In several cases, the borrowers or importers of sail technology 

were officers of the trustee yacht club, including Commodore Stevens himself and 

Commodore J.P. Morgan. 

15. Below is a chronology: 
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• 1851:  In England, Commodore Stevens acquired two sails 
for America made by an English sailmaker and set them in 
the race around the Isle of Wight.  

• 1871:  British challenger Livonia’s sails were made of 
American cotton, not the flax typical of English sails. 

• 1876, 1881:  The two Canadian challengers’ sails were 
recut by New York sail lofts. 

• 1887: British challenger Thistle’s mainsail was made of 
American cotton duck. 

• 1893:  The British challenger Valkyrie II’s sails were made 
of American cotton duck. 

• 1895:  (1) British challenger Valkyrie III’s sails were made 
of American Sea Island cotton. (2) New York Yacht Club 
Defender set at least one sail made of ramie fiber, made 
from a Japanese plant.  Defender’s owners (including New 
York Yacht Club former Commodore E.D. Morgan and 
former Rear Commodore C. Oliver Iselin) acquired all the 
ramie they could find in England, had it spun into yarn in 
Ireland, and brought the yarn to the U.S. to be woven into 
sail cloth. (Exhibit A.)   

• 1901:  British challenger Shamrock II’s sails were made of 
American Sea Island cotton 

• 1903:  All three U.S. defense candidates, including the 
winner Reliance, purchased sails from the new American 
subsidiary of the English sailmaker Lapthorne & Ratsey, at 
City Island, staffed by English and American sailmakers. 
The firm held patents for sail design in both countries. The 
Americans involved were at the highest levels of the New 
York Yacht Club.  Former Commodores J.P. Morgan and 
E.D. Morgan helped establish the Ratsey loft and were 
members of the America’s Cup Committee, which ran the 
races. Former Rear Commodore C. Oliver Iselin bought the 
Ratsey sails for Reliance. When he asked Edwin W. 
Lapthorn if he would makes sails for Reliance, Lapthorn 
replied, “it is what we came here for.” The only objection 
to Ratsey’s providing sails for the Americans was from 
English newspapers.  Reliance did not set the sails in the 
cup races.  (Exhibits B, C.)     
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• 1920, 1930, 1934, 1937:  U.S. defenders and British 
challengers all used sails that were designed or built by 
employees of the English and U.S. branches of the English-
owned firm now called Ratsey & Lapthorn. All yachts had 
access to the same sailmaking technology, including 
Egyptian and Sudanese Sekel cotton cloth. Most of these 
sails were designed by English sailmakers but built in each 
yacht’s country.   

• 1934:  New York Yacht Club member Gerard B. Lambert 
loaned one of his U.S. defense candidate Vanitie’s U.S.-
made jibs to Thomas Sopwith’s challenger, Endeavour. The 
British boat flew the sail in a cup race before replacing it 
with a new jib built by the U.S. Ratsey loft. “This action of 
mine helping a challenger upset some diehard yachtsmen,” 
Lambert recalled. “But Sopwith had come across the 
Atlantic and I thought he deserved the courtesy. In the long 
run I am sure it was approved by all.” The trustee New 
York Yacht Club took no action against Lambert and five 
years later elected him as its Rear Commodore, hardly a 
punishment. (Exhibit D; Exhibit E.)   

• 1958: British challenger Sceptre flew a spinnaker in races 
that was designed and built in France at the Herbulot sail 
loft. The same boat was denied permission by the New 
York Yacht Club to use U.S. sailcloth. 

• 1962:  The Australian challenger Gretel used U.S.-made 
Hood sails in the races, winning one race with an all-Hood 
inventory.  

16. There is but one likely explanation for this 111-year pattern of 

behavior in a total of nineteen America’s Cup regattas. Unlike hulls, sails were not 

regarded as subject to nationality restrictions – not by sailors, not by sailmakers, and not 

by the donors and the trustee New York Yacht Club.  One influence was that around the 

turn of the century, thanks largely to the America’s Cup, yachting was more international 

in other ways.  English sailmakers may have sold jibs to Reliance, but American 

manufacturers provided her opponent, Sir Thomas Lipton’s Shamrock III, with U.S.-

made blocks, masts, and steering gear.  (Exhibit F.)  
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17. Had a stringent “constructed in country” rule – like the one 

proposed by Golden Gate Yacht Club in this action – been in place and enforced, in most 

of those nineteen regattas  either the challenger or the defender (and sometimes both) 

might have been disqualified. The yachts on this list include some of the most important 

and competitive boats in the Cup's history, including the America’s Cup winners 

Defender (1895) and Reliance (1903), and the near-winning challengers Endeavour 

(1934), and Gretel (1962) – not to mention the yacht for which the competition is named, 

America (1851). 

What Was the Donor’s Intent? 

18. The nationality of the hulls of challengers’ and defenders’ yachts 

has been considered crucial to the identity of the America’s Cup since the very start of 

the competition. In Cowes, England, on August 2, 1851, New York Yacht Club 

Commodore John Cox Stevens submitted a challenge to the Commodore of the Royal 

Yacht Squadron, the Earl of Wilton.  He opened with these words (“model” was a 

nineteenth century yachting term meaning “hull shape” or “hull type”):   

The New York Yacht Club, in order to test the relative merits of the 
different models of the schooners of the old and the new world, propose 
through Commodore Stevens, to any of the Royal Yacht Squadron, to run 
the yacht America against any number of schooners belonging to the 
Yacht Squadrons of the Kingdom, to be selected by the Commodore of the 
Royal Yacht Squadron, the course to be over some part of the English 
Channel outside the Isle of Wight, with at least a six-knot breeze. 
 

(Exhibit G at 18.) 

19. It was understood from the beginning, therefore, that the cup was a 

test of hulls representative of the countries whose national ensigns they flew.   
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20. The America’s Cup Deed of Gift was drafted in New York, in the 

spring of 1852, by a member of the syndicate that owned the yacht America, George 

Schuyler. He consulted New York Yacht Club Commodore John Cox Stevens, who had 

headed the America syndicate and commanded the yacht in England during the summer 

of 1851. That the Deed of Gift was profoundly influenced by Stevens’ experiences at 

Cowes is made abundantly clear in a letter that Schuyler wrote to a U.S. sporting 

periodical in 1871.  

21. The particular purpose of this letter was to explain one word in the 

Deed: “match.”  Schuyler was certain that the club had violated the donors’ intent as well 

as the meaning of “match” when it sent a fleet of yachts out to defend the America’s Cup 

against the first challenger, Cambria, in 1870. The last surviving donor of the cup, 

Schuyler carefully examined the meaning of “match” from several angles. The dictionary 

definition was clear that it meant “one against one.” Schuyler also had the broader aim of 

reminding the New York Yacht Club of the donors’ intention to provide a competitive 

and international race. He quoted Judge Samuel Blatchford, of the United States District 

Court for the Southern District of New York: “It would be a departure from both the 

letter and the spirit of the deed of gift for such club to insist that the challenging party 

shall sail the match against more than a single yacht.” (Exhibit H at 12 (emphasis in 

original).)   

22. The donors famously laid out their purpose in the Deed of Gift: the 

cup they had won was to be “perpetually a challenge Cup for friendly competition 

between foreign countries.” Schuyler recalled in his 1871 article that when the donors 

met in 1852, one member suggested that the demands were too onerous on the challenger.  
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Commodore Stevens reminded him that America had little going for her, having crossed  

the ocean and getting, not the match they had challenged for, but a race against the fleet 

of the Royal Yacht Squadron. He instructed Schuyler, “Well hang it man, tack on 

something about the regatta at Cowes to remind them of what sort of chance we had.”  

(Id. at 19 (emphasis in original).)    

23. Therefore, to appreciate what was intended in the Deed of Gift, we 

should look at the donors’ experience at Cowes.  

24. One undisputed fact is that the donors set foreign sails in the race 

on August 22, 1851. When she arrived in Cowes a month earlier, she carried the typical 

New York pilot boat schooner rig of just three sails: a gaff mainsail (the large, four-sided 

aftermost sail), a gaff foresail (the four-sided sail set without a boom between the tall 

mainmast and the shorter foremast), and a headsail or jib (the triangular sail extending 

between the foremast and the tip of the bowsprit).  These three sails were made in New 

York by Rubin H. Wilson from cotton duck cloth woven in Paterson, New Jersey.  

Wilson’s sail plan shows a fourth sail – a mainmast topsail (a small triangular sail) 

carried above the mainsail, but that sail was not made in America.  

25. When America raced in England, it was under a very different rig. 

There, Commodore Stevens purchased two sails from a Cowes sailmaker and set them in 

the race around the Isle of Wight. One of these sails was a mainmast topsail.  

26. The second sail, a flying jib, was little known by New York 

yachtsmen but in common use in England. A large headsail set forward and outside of the 

original jib, it was called a flying jib because it was set without attachment to a stay. The 

sail was tacked (secured) at the far end of a special-purpose strut called a “jib boom” that 
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was temporarily pushed out beyond the end of the bowsprit.  America’s new sails and the 

jib boom were made in Cowes, England, by the Ratsey shipyard and sail loft. The sails 

were made of flax, the typical British sailcloth (also referred to as hemp).  

27. Although Commodore Stevens, his brother Edwin Stevens, and a 

third member of the syndicate who was also in Cowes, James Hamilton, knew that their 

yacht was fast, they were aware that she had weaknesses. They also had deep respect for 

English yachtsmen and English yachting technology. A Times of London journalist 

reported of the three men that, “to show that they are not above taking a hint, they have 

prepared a  jibboom [sic] and jib, and there is also talk of a gaff topsail having been sent 

on board by Ratsey, of Cowes.” (Exhibit I at 3.)   

28. The two sails were set in the August 22 race around the Isle of 

Wight.  The Times reporter, who evidently followed the race from a spectator craft, noted 

that soon after the start “the America evinc[ed] her disposition to take advantage of her 

new jib by hoisting it with all alacrity.” Later the jib boom broke.  The reporter described 

this accident, adding a narrative of the Americans’ purchase of the new English sails and 

jib boom:  

While running under Dunnose at 12:58 her jib-boom broke 
short off. It may be remembered she procured the spar from 
Ratsey, of Cowes, but no blame attaches to him, for not only 
did he recommend Messrs. Stephens [sic] to take a yellow spar 
instead of the white one they selected, but the boom was 
broken by mismanagement on the part of the men when 
straining on it with the windlass, and did not snap from the 
action of the sail. 

(Exhibit J at 3.) 



 
-11- 

29. The acquisition of this equipment was described slightly 

differently 26 years later by a member of the crew, Henry Steers, in a speech to 

yachtsmen at the Seawanhaka Corinthian Yacht Club. He spoke of his uncle, George 

Steers, America’s designer: 

We were rigged (on arrival) pilot-boat fashion, no fore-
topmast and no flying jib-boom, and, as we thought we could 
do better with a flying-jib, we went to Ratsey, at the Isle of 
Wight, to get him to make the spar. My uncle bet him the price 
of that jib-boom that we could beat any boat he could name. 
He named the Beatrice. Then we went to a sailmaker to have a 
flying-jib made, and we bet the price of this sail on the race. 
We heard that there was someone in Southampton who wanted 
to bet, and some of the party went there. He wanted to “book 
it,’' as they do over there; but our party had no bank account, 
no letters of credit; all our money as in a bag aboard the yacht, 
and we wanted the money put up, so this wager fell through. 
So all we got on the race was the price of the jib-boom and the 
sail. 

(Exhibit G at 28); See also John Rousmaniere: The Low Black Schooner: Yacht America, 

1851-1945 (Mystic, Conn.: Mystic Seaport, 1987); Winfield M. Thompson, William P. 

Stephens, and William U. Swan, The Yacht “America” (Boston: Lauriat, 1925). 

30. Commodore Stevens was an extremely knowledgeable sailor and a 

commanding captain, so it is incredible that the decisions to buy, rig, and set this 

unfamiliar gear came from anywhere but the top. That is especially so because  

America’s sailing master, Dick Brown, a New York sailor, was extremely dubious about 

the new-fangled English flying jib. When the jib boom broke, Brown announced to 

Stevens and all others on board that he was “damned glad it was gone.”   (Exhibit G at 

25.)  Other evidence for this sail and its boom exists in images of America sailing, first in 

New York and then in England. In New York she has the three-sail, pilot-boat plan. A 
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woodcut accompanying an account of the race in The Illustrated London News shows the 

flying jib, the jib boom, and a small topsail. (Exhibit K.)  

31. Forty-two years later a flying jib – made of the distinctive British 

sailcloth flex (hemp) – with America’s name on it was discovered in Boston, 

Massachusetts, where the yacht had been rerigged in the 1880s. (Exhibit L.)   

Why Was The “Second Deed” Written? 

32. After his triumphant return to New York, Commodore Stevens 

planned for the New York Yacht Club to hold an international challenge match race for 

the cup America had won. He stood over George Schuyler as he drafted the Deed of Gift 

that went to the New York Yacht Club with the cup after Stevens’ death in 1857.  The 

only nationality requirement in this “First Deed” was that the two yacht clubs, one for the 

defender and the other for the challenger, be from different countries.   

33. The “constructed in country” clause originates in the so-called 

“Second Deed” of 1882.  We should take a look at its development. 

34. There is no doubt that the main reason why George Schuyler, the 

only surviving donor, rewrote the Deed of Gift in 1882 was to prevent the 1876 and 1881 

Canadian challenger, Captain Cuthbert, from returning.  The performance of his two 

challengers, first Countess of Dufferin and later Atalanta, had been so poor as to be 

embarrassing not only to Canadians but to the New York Yacht Club. The club feared for 

its reputation and the America’s Cup’s future. Perpetuity seemed a dim hope.  

35. Justice Ciparick was understating the matter when she referred to 

the “two disappointing America’s Cup races” involving the Canadian boats.  (Exhibit M 

at 2-3.) Arriving in New York two months late at the end of a towline after being pulled 
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through the Erie Canal, Atalanta turned out to be such a sorry vessel that the New York 

Yacht Club Regatta Committee worried she would capsize in the first race against the 

defender Mischief.  The committee’s official report to the club’s members said this:  

The Atalanta was then showing the effect of the wind so badly 
that your Committee deemed it prudent to order the Tug to 
stay as near her as possible more especially so as our gallant 
member Mr. Henry Steers was on board of her helping the 
Canadian to beat your Champion all he could.   

(Exhibit N at 2.)   

36. The second race was described as follows in The Spirit of the 

Times:  

The race Wednesday, if race it can be called — amounts to 
this: Mischief, a tried and proved sloop, confessedly one of the 
fastest in the world, thoroughly fitted out and equipped, fully 
manned, and magnificently handled, distanced the Atalanta, a 
new yacht, hastily built, totally untried, and miserably 
equipped, with sails that misfitted like a Chatham Street suit of 
clothes, and bungled around the course by an alleged crew, 
who would have been overmatched in trying to handle a canal 
boat anchored in a fog. 

(Exhibit G at 88.)  Atalanta lost the first race by just over 28 minutes, the second by 

almost 39. 

37. None of this was lost on George Schuyler and the New York Yacht 

Club. Once the owner of Atalanta, Alexander Cuthbert, announced that he would keep 

the boat in New York over the winter and challenge again for 1882 (as was permitted by 

the 1852 Deed), the club held a special meeting on December 15, 1881. Urged on by their 

officers, the members approved a resolution instructing the club to return the cup to 

Schuyler so he could improve the Deed in accordance with the donors’ intentions. 

(Meanwhile, up in Canada, the members of Cuthbert’s Bay of Quinte Yacht Club saw the 
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writing on the wall. At a members meeting of their own, they voted a resolution of thanks 

to the New York Yacht Club for running the races and decided that Atalanta deserved an 

easy cruise to the Caribbean.)  (Exhibit O.)  

38. The New York Yacht Club’s concerns were articulated in a 

surviving document that was presented at the members meeting, very likely in a speech 

by J. Frederic Tams or another member that was quoted and paraphrased in the 

newspapers. At issue was Atalanta, which was widely regarded as a poorly-finished copy 

of typical U.S. yachts.  (Again, “model” meant “hull shape.”)   

.  .  . [S]he comes, not as the proved acknowledged champion 
of the section of the globe from which she hails, and of the 
model representing the successful type of that part of the 
world, but crude in finish and appointment and in an 
unfinished condition, and of a model and type essentially the 
same as the vessels she expected to meet, so reducing the 
contest initiated for the purpose of fostering and improving the 
models of seagoing vessels to a mere race between boats of 
neighboring clubs. 

(Exhibit P at 1.)  

39. After meeting with Tams and other members of a special 

committee, George Schuyler agreed that the initial deed that he and John Cox Stevens 

had written almost 30 years earlier needed improvement: “I fully concur with the view 

expressed in the resolutions, that the deed of gift made so many years ago is, under 

present circumstances, inadequate to meet the intentions of the donors and too onerous 

upon the club in possession, which is required to defend it against all challenges.” 

(Exhibit Q at 28.)  He filled a few loopholes in the first Deed (among them, defining 

“match” as a one-on-one contest). Otherwise, the reason for the “Second Deed’s” 
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existence was to prevent the stubborn Captain Cuthbert from returning by adding four 

new provisions: 

• The course for the challenging club’s annual regatta must 
be suitable for the largest yachts and also be located on 
open water on the sea or “an arm of the sea,” a legal term 
which at that time did not incorporate the Great Lakes 
(Atalanta hailed from the small Bay of Quinte on Lake 
Ontario). 

• The challenging yacht henceforth must sail on her own 
bottom to the start, as America did in 1851 (Atalanta was 
towed through the Erie Canal and Hudson).  

• A defeated boat may not challenge for the Cup within two 
years or until another challenge intervened (Cuthbert had 
announced he would be back). 

40. And the challenger had to be “constructed” in the country of the 

challenging yacht club.  Since the complaints about Atalanta concerned how identical her 

“model,” or hull shape, was to U.S. yachts, “constructed” can only have meant “designed 

and built.” Nothing was said or even implied in the “Second Deed” about sails, 

scantlings, or other construction standards.  The issue was that Atalanta was modeled on 

domestic yachts.   

What Can Be Made of The Series of Post-1962 Interpretive 
Resolutions and Protocols Concerning “Constructed in Country”? 

41. One proof that “constructed” concerned only the shape of the hull 

is that America’s Cup boats were soon using foreign sail technology without protest by 

competitors or the trustee.  Not for another 107 years, in 1958, did the trustee New York 

Yacht Club directly address international exchanges of technology other than hull design. 

In the first of its statements about the meaning of the Deed of Gift that it came to call 

“interpretive resolutions,” the club defined “constructed” to mean “designed and built.” 
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The trustee now began for the first time to regulate sails.  New synthetic materials and 

increasingly serious international competition were raising the bar for sail designers 

42. Even then the point was made tentatively.  That year, in the first 

known trustee exclusion of sail technology in the history of the America’s Cup, the New 

York Yacht Club declined to permit Sceptre to use an exotic American synthetic sail 

cloth, Zeta, for spinnakers.  At the same time the club turned a blind eye when the 

English challenger Sceptre set a French spinnaker. The idea, apparently, was to prevent 

challengers from using only designs and materials found in the defender’s country.  

43. And yet four years later, the trustee gave the first Australian 

challenger, Gretel, full freedom to use American sails. Gretel’s skipper, Jock Sturrock, 

told the yachting writer Carleton Mitchell, “We have available a full complement of 

Hood and Ratsey sails to use—if we want to.” And Gretel’s crew did. They set U.S.-

made Hood sails throughout the 1962 match, and almost won the cup.  (Exhibit R; see 

also Exhibit S.)   

44. Soon after the 1962 races, the New York Yacht Club, as trustee, 

produced the first written policy concerning international exchanges of technology. Its 

interpretive resolution stated that whenever “design facilities may not be available and 

components, fittings, and sails may not be obtainable in the county of the challenging 

club,” the trustee would consider requests from the challenger to obtain them elsewhere, 

except in the country of the defending club. (Exhibit T at 4.)  

45. The 1962 interpretive resolution and its successors were attempts 

to resolve the historic tension laid out in the donors’ aim to preserve the America’s Cup 

as an international competition.  That two-sided principle would be further developed in 
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other interpretive resolutions that, over time, permitted a more open international 

exchange of technology.  

46. In 1980 the trustee rescinded the 1962 interpretive resolution and 

issued a new one permitting challengers to construct sails in the defending country once 

their yachts were in that country.  The emphasis then shifted from nationality rules 

concerning the building of sails, on one hand, to rules concerning their designers, on the 

other. The 1982 amendments to the 1980 interpretive resolution included this footnote:  

A foreign designer—however he is designated—participating 
in the design of a boat or a sail would violate both the letter 
and the spirit of the above Resolution, and any boat or sail so 
designed would be ineligible for use in America’s Cup 
competition. Similarly, a hull or sails which are merely copies 
of those of a foreign designer would also be ineligible for use 
in America’s Cup competition.  

(Id. at 5) This emphasis on the role of designers and the originality of their work 

strengthened over time.   

47. The sail designer’s role and responsibilities were accounted for in 

the rules that concerned the only precedent for the 2010 races. That was the 1988 Deed of 

Gift match between the challenging New Zealand 90-foot waterline monohull and the 

San Diego Yacht Club catamaran.  Although the two sides had little to agree on, they did 

produce a Notice of Regatta that laid down the sail designers’ obligation to vouch for 

their work product:  

9.4.1  In order to assure that the design of sails complies with 
the interpretation of the Deed of Gift, every sail which may be 
used by both the defending and the challenging yachts must be 
dated and certified in writing, either physically on the sail or 
on paper, by the sail’s designer (who must be a national of the 
country in which the club represented is located). 
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9.4.2  If the sail designer’s declaration is on paper, rather than 
physically on the sail, the sail shall be inspected and initialed 
by the Measurement Committee prior to its use in a race.   

48. As yacht racing flourished, high technology equipment became 

commonly available.  In 1996 the trustee Royal New Zealand Yacht Squadron and the 

challenger of record New York Yacht Club agreed to insert the following statement in the 

protocol for the 2000 cup races:  “In relation to rigs and yachts generally, standard 

fittings of different design origin are acceptable provided that they are generally 

available.” Sometimes referred to loosely as the “off the shelf rule,” this standard was 

expanded to specifically allow all boats, challengers and defenders alike, to acquire sails 

made by North Sails’ 3DL process (whose only plant is in Nevada) so long as each 

team’s designer satisfied a nationality requirement. 

49. Under those simple, practical rules that could be adjusted to the 

rapidly changing technology, there were few major disputes, the sailing was close, and 

the international identity was maintained to the satisfaction of many. But the evolution of 

interpretive resolutions and protocols defining and limiting the international exchange of 

sails and other technology ended with the 2003 America’s Cup races in New Zealand.  In 

the protocol for the 2007 race, agreed to by the defender (SNG) and the challenger of 

record (GGYC) and dated January 21, 2004, the following statement was made: 

9.  Interpretive Resolutions. The Trustee Interpretive 
Resolutions require updating to take into account 
contemporary circumstances. The content of such Resolutions 
have been considered and, where appropriate, addressed by 
mutual consent in this Protocol. All Trustee Interpretive 
Resolutions including those in effect as at the end of the last 
race of the 31st America’s Cup match (2 March 2003) have no 
further effect for any purpose whatsoever. 
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[^5.] THE LAWSON HISTORY
The first of these was sent to the Earl of Wilton, Commodore

of the Royal Yacht Squadron, Iiy
C'ommodore Stevens, on August

2d, "after waiting a reasonable time for a proposal for a race,"
to quote Col. Hamilton. It was as follows:

The New York Yacht Clul), in order to test the relative

merits of the different models of the schooners of the old and
the new \\orld, propose through Commodore Stevens, to the

Royal Yacht Squadron, to run the yacht America against any
number of schooners belonging to an_v of the Yacht Squadrons
of the Kingdom, to be selected by the Commodore of the

Royal Yacht Squadron, the course to be over some part of

the PjUglish Channel outside the Isle of Wight, with at least

a six-knot breeze. This trial of speed to be made at an early-

day to be selected by the Commodore of the Royal Yacht

Squadron. And if on that day there shall not be at least a

six-knot breeze, then, on the first day thereafter that such a

breeze shall blow.

On behalf of the New York Yacht Club,
John C. Stevens,

CowES, August 2, 1851. Commodore.

To this challenge the following answer was received :

The Commodore of the Royal Yacht Squadron has the

honor to acknowledge the receipt of a proposition from the

New York Yacht Club, to run the yacht America against any
number of schooners belonging to the Yacht Clubs of the

Kingdom upon certain concUtions. He will take the earliest

opportunity to acquaint the proprietors of schooners through-
out the kingdom of the proposed trial, but as there are a great
manv Yacht Clubs in Great Britain and Ireland, some little

time must necessarily elapse before answers can be received.

The members generally of the Royal Yacht Squadron are

greatly interested in testing the relative merits of the differ-

ent models of the old and new world without restriction as to

rig or otherwise, and with this view have offered a cup, to be

sailed for by vessels of all rigs and nations on the 13th in-

stant. It would be a subject to them of the highest gratifi-

cation to hear that the America had entered as a competitor
on the occasion. -ur

Wilton,
Cotnmodorf off/ie R. Y. Squadron.

Royal Yacht SquADRON House, August 8, 1851.

tcction of the Medina River, In I 85 I the club was 1843 to the end of her reign. These cups were

quartered at the Gloucester hotel, at West Cowes. sailed for over a fixed course, known as the Queen's
The Royal Yacht Squadron received its first royal cup course, from a starting-point off Cowes, to and

cup to be sailed for in 1830 from William IV. around the Nab light, and to and around a mark
Victoria presented it with a trophy each year from off Lymington, thence home, about sixty miles.

[18]



<9/THE AMERICA'S CVP [-^s-]

To this communication, Commodore Stevens made the follow-

ing reply:
Yacht America, August 9, 1851.

My Lord,
— I had the honor yesterday to receive your

communication of the 8th inst., in which you inform me in

reply to the proposition of the New York Yacht Club to run

the America against any schooners ioelonging to any of the

Yacht Clubs of this Kingdom, that you will take the earliest

opportunity to acquaint the proprietors of such schooners of

the proposed trial, and in which you invite me to enter the

America as a competitor for the cup to be sailed for at the

regatta on the 13th inst. I beg leave in reply to say that as

the period ofmy visit is necessarily limited, and as much time

may be consumed awaiting to receive answers from the pro-

prietors of schooners (without intending to withdraw that

proposition), and although it is my intention to enter for the

, cup, provided I am allowed to sail the America in such manner
as her rig requires : yet as the issue of a regatta is not always
a test of the merits of the vessels engaged in it, I now pro-

pose to run the yacht America against any cutter, schooner,
or vessel of any other rig of the Ro)'al Yacht Squadron,
relinquishing any advantage which your rule admits is due
to a schooner from a cutter, but claiming the right to sail the

America in such manner, by such booming out, as her raking
masts require ; the course to be in the English Channel with

not less than a six-knot breeze ; the race to come oft" on some

day before the 17th instant ; the distance to be not less than

twenty nor over seventy miles out and back, and in such a

direction as to test the qualities of the vessels before and by
the wind.

Although it would be most agreeable to me that this race

should be for a cup of limited value, yet if it is preferred, I

am willing to stake upon the issue any sum not to exceed
ten thousand guineas.

I have the honor to be, )Our Lordship's obedient servant,
John C. Stevens.

P. S. As I have offered to enter the America for the

prize to be given by the Royal Yacht Squadron on the 13th

instant, it is desirable that I should receive an answer before

that day.

A possible stake of 10,000 guineas was, to quote an entry of

Aug. 11th in James Steers' journal, "a staggerer" to the English
yachtsmen. On the same day Mr. Steers recorded :

" We went
out and sailed under our mainsail and jib and beat everything we
fell in with at that."

[19]
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Mr. Steers states that the America was to have sailed "in

the Ryde Yacht Club regatta
"

[doubtless the Royal Victoria of

Ryde was meant], but that she was barred out, because "accord-

ing to standing rules every yacht has to be the sole property of

one individual." He records, "This made us downhearted,"
and adds that Commodore Stevens [whom he refers to here and
elsewhere familiarly as

"
Johnnie," *J went ashore and

"
wrote a

third and last challenge to sail any vessel six hours to windward
and back, wind to blow six knots and upwards, for £10,000."

"On going ashore," wrote Mr. Steers, "I saw Mr. Bates,
the secretary of the club, who told me it was accepted by the

Southampton Yacht Club, to sail the Alarm against us."
An answer to Commodore Stevens' letter of the 9th was not re-

ceived before the 13th, and the America did not sail in the regatta
that day, though she went out to show her paces to the racers,

among which was the Alarm. To quote Mr. Steers again, the

America followed the racers under jib and mainsail, "and, as I

hope to sleep to-night, we kept up with the Alarm \\ith that sail."

It may have been because of this, or for other reasons, that no
race was obtained \\ ith the Alarm.

On the 15th there were two races, one for schooners and
another for cutters, for cups valued at £50. The America went
over part of the course.

" When we started," wrote Mr. Steers,
"the race boats were at least three miles ahead of us. We
beat the whole fleet of about fifty sail about one third of the

way."
At Cowes, on the following Monday, he wrote: "We put

after the racers, who were about three miles ahead of us. We
passed them all in one hour 38 minutes' sailing."

There was a great stir among the conservatives of the Royal
Yacht Squadron o\er Commodore Stevens' challenge, but a prompt
reply to it was not forthcoming, although the air was filled

with talk of matches. The following letter from Col. Hamilton to

Lord Desart throws some light on the situation on the 15th:

Club House, Cowes, Yacht America,

August 15, 1851, 10 o'clock a. m.

My Lord,
— I have communicated to Commodore Stevens

your wish that he should make a friendly trial with the

Armenia and Constance to-day. I am authorized by Com-
modore Stevens to say, he will be most happv to make such a

trial with these or any other vessels of the Royal Yacht

* The writer draws an amusing word-picture of vigorous language
*' where in his liquor goes,"

Commodore Stevens sitting on the cabin floor of to which query the steward replied that he does not

the America, after her arrival in England, counting know,
" unless the Mr. Steers had taken some

over his bottles of rum, and asking the steward in of it."

[20]
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Squadron, whenever his proposal of the 9th inst. may be

accepted or rejected.
I have the honor to be, your Lordship's obedient servant,

James A. Hamilton,

On the 16th Commodore Stevens, despairing of obtaining an
individual match for the America, entered the vessel for the Royal
Yacht Squadron regatta to be sailed Aug. 22d, by sending the

following note to John Bates, Esqr., R. N., secretary of the Royal
Yacht Squadron:

Dear Sir,
— Will you do me the favor to enter the America

for the Royal Yacht Squadron Regatta to come oft" on the

22d inst. The fact that this vessel is owned by more than
one person is so well known as to render it almost unneces-

sary to state it ; yet I do so when she is entered, to avoid the

possibility of seeming to contravene the rules of the Royal
Yacht Squadron.

Allow me further to say, in reference to others who may
be disposed to be competitors, that should there be little or

no wind on that day, this vessel will probably not sail.

With respect, your obedient servant

John C. Stevens.

While the challengers were waiting for their proposal for an
individual match to be taken, and the correspondence here given
was passing, the British press kept up a spirited fire of comment.

The Lojidoii Times spurred on the fainthearted yachtsmen of
Britain by saying it could not be imagined that England would
"allow the illustrious stranger to return to the New World \vith

the proud boast that she had flung down the gauntlet to England,
Ireland, and Scotland, and that not one had been found to take it

up." The 'Times pointed out that no disgrace would attach to

defeat, "but if she be permitted to sail back to New York with
her challenge unaccepted, and can nail up under it, as it is fastened
on one of her beams, that no one dare touch it, then there will be
some question as to the pith and courage of our men."

Although the performance of the America showed her to be
without question superior, and vastly so, to any vessel in the

Solent fleet, there at last appeared one English yacht-owner with

pluck enough to make a match with her. He was Robert

Stephenson, and he arranged to sail his hundred-ton schooner
Titania against the America twenty miles from the Nab light and

back, for £100. Titania was new, with the defect of having her

spars set too far forward, and she was not a champion craft, such
as Commodore Stevens wanted to sail against. Her owner appears

[21]
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to have agreed to race her against the Yankee schooner more to

sustain the reputation of British yachtsmen for courage than from

any great hope of winning.

Anticipating the order of events, it may be said that the race

between the America and Titania was sailed August 28th, in a

strong breeze, the course being laid to leeward. The Earl of

Wilton's yacht Xarifa was stakeboat, being anchored off the

Nab. The America distanced Titania, beating her 52 m., chiefly
in windward work, although the jaws of the America's fore-gaff^

were carried away, and much time was lost while splicing the gaff
and in favoring the broken spar in the severe thresh to windward.
Col. Hamilton estimated that at the finish Titania was seven miles

astern of the America.

Mr. Stephenson's example had a salutary effect, for while his

trial against the America was pending Mr. Woodhouse, owner
of the schooner Gondola, proposed a match between his yacht and

the America, to come off in October, from Cowes round the

Eddystone lighthouse and back to Cowes, for £100 or £200.
To this proposal Commodore Stevens sent the following reply :

Yacht America, August 26.

Sir,
— I regret extremely that it is not in my power to

oblige you, as I propose to leave Cowes immediately after the

match with the Titania is decided. To afford you, however,
an opportunity to try the speed of the Gondola, I propose

(the Royal Yacht Squadron consenting) that you make the

trial at sea on the same day, and at the same time, and on the

same course with the Titania and the America. As a further

inducement to you to make this trial, I will wager £1,000

against £200, the America beats the Gondola.

With respect, I am your obedient servant,

John C. Stevens.

The owner of Gondola did not appear with his vessel on the

day of the America's race with Titania.

The story of the regatta in which the America won the cup
that bears her name is now, in substance at least, a classic in

American yachting literature, though no extended accounts of it

were printed here at the time. There is no reference to it in

the journal of Mr. James R. Steers, as he started for home by
steamer two days before the race took place. Col. Hamilton in

his "Reminiscences" refers to it briefly. As the cable had not

then linked the old and new worlds, and steamers were twelve

days in crossing the Atlantic, the American newspapers,
— that in

these times print daily columns of cabled news on events across
the water,

—
gave the race but a brief, and necessarily tardy men-
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tion, clipped from London exchanges. Probably the best account

of the regatta appeared in the Lotuloti Illustrated JVews^ written

beyond question by an eye-witness. As it is better than any
re-written account could be possibly, it is here given in full :

"The race at Cowes, on Friday se'nnight, for the Royal
Yacht Squadron cup of £100, furnished our yachtsmen with an

opportunity of
'

realizing,' as our trans-Atlantic brethren would

say, what those same dwellers beyond the ocean can do afloat in

competition with ourselves. None doubted that the America was
a very fast sailer, but her powers had not been measured by the

test of an actual contest. Therefore, when it became known
that she was entered amongst the yachts to run for the cup on

Friday, the most intense interest was manifested by all classes,
from the highest to the humblest, who have thronged in such

masses this season to the Isle of Wight ;
and even Her Majesty

and the court felt the influence of the universal curiosity which
was excited to see how the stranger, of whom such great things
were said, should acquit herself on the occasion. The race was,
in fact, regarded as a sort of trial heat, from which some antici-

pation might be formed of the result of the great international

contest to which the owners of the America have challenged
the yachtsmen of England, and which Mr. R. Stephenson, the

eminent engineer, has accepted, by backing his own schooner,
the Titania, against the America.

" The following yachts were entered. They were moored in

a double line. No time allowed for tonnage :

Name,

Beatrice .

Volante .

Arrow

Wyvern .

lone .

Constance

Titania . .

Gipsy Queen .

Alarm
Mona
America .

Brilliant . .

Bacchante

Freak

Stella . . .

Eclipse
Fernande .

Aurora

Class, Tons.

Schooner i6i

Cutter 48
Cutter 84
Schooner 205
Schooner 75
Schooner ai8
Schooner 100
Schooner 160
Cutter 193
Cutter 81

Schooner 170

3 -mast-schooner . . . 392
Cutter 80

Cutter 60
Cutter 65
Cutter 50
Schooner 12.7

Cutter 47

Owners*

Sir W. P. Carew.

Mr.
J.

L. Crag-e.
Mr. T. Chamberlayne.
The Duke of Marlborough.
Mr. A. Hill.

The Marquis of Conyngham.
Mr. R. Stephenson.
Sir H. B. Hoghton.
Mr. J. Weld.

Lord A. Paget.

Mr. J. C. Stevens, et als.

Mr. G. Ackers.

Mr. B. H. Jones.
Mr. W. Curling.
Mr. R. Frankland.

Mr. H. S. Fearon.

Major Martyn.

Mr. T. Le Merchant.

"Among the visitors on Friday were many strangers,
—

Frenchmen en route for Havre, Germans in quiet wonderment at

the excitement around them, and Americans already triumphing
in the anticipated success of their countrymen. The cards con-

taining the names and colors of the yachts describe the course
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merely as being

'

round the Isle of Wight ;

'

the printed pro-

gramme stated that it was to be
'

round the Isle of Wight, inside

Norman's buoy and Sandhead buoy, and outside the Nab.'
The distinction gave rise, at the close of the race, to questioning
the America's right to the cup, as she did not sail outside the

Nab Light ;
but this objection was not persisted in, and the

Messrs. Stevens were presented with the cup.
"At 9.55 the preparatory gun was fired from the Club-house

batter}', and the yachts were soon sheeted from deck to topmast
with clouds of canvas, huge gafF-topsails and balloon-jibs being

greatly in vogue, and the America evincing her disposition to take

advantage of her new
jili by hoisting it with all alacrity. The whole

flotilla not in the race were already in motion, many of them stretch-

ing down towards Osborne and Ryde to get good start of the

clippers. Of the list above given the Titania and the Stella did not

start, and the Fernande did not take her station (the latter was
twice winner in 1850, and once this year ; the Stella won once last

year). Thus only fifteen started, of which seven were schooners,

including the Brilliant (three-masted schooner), and eight were
cutters.

"
At 10 o'clock the signal gun for sailing was fired, and before

the smoke had well cleared away the whole of the beautiful fleet

was under way, moving steadily to the east with the tide and a

gentle breeze. The start was effected splendidly, the yachts

breaking away like a field of race-horses ; the only laggard was
the America, which did not move for a second or so after the

others. Steamers, shore-lioats, and yachts of all sizes buzzed

along on each side of the course, and spread away for miles over
the rippling sea,

— a sight such as the Adriatic never beheld in all

the pride of Venice ; such, beaten though we are, as no other

country in the world could exhibit ; while it is confessed that

anything like it was never seen, even here, in the annals of

yachting."
Soon after they started a steamer went off" from the roads,

with the members of the sailing committee. Sir B. Graham, Bart.,
the Earl of Wilton, Commodore, and the following gentlemen:
Lord Exmouth, Captain Lyon, Mr. A. Fontaine, Captain Ponsonby,
Captain Corry, Messrs. Harvey, Leslie, Greg, and Reynolds.
The American Minister, Mr. Abbott Lawrence, and his son. Col.

Lawrence, attache to the American legation, arrived too late for the

sailing of the America, but were accommodated on board the

steamer, and went around the island in her ; and several steamers,
chartered by private gentlemen or for excursion trips, also accom-

panied the match.

"The Gipsy Queen, with all her canvas set, and in the

strength of the tide, took the lead after starting, with the Beatrice
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next, and then, with little difference in order, the Volante, Con-

stance, Arrow, and a flock of others. The America went easily
for some time under mainsail (with a small gaff-top-sail of a tri-

angular shape braced up to the truck of the short and slender

stick which serves as her main-top-mast), foresail, fore-stay-sail,

[jib] and jib [flying jib]; M'hile her opponents had every cloth set

that the Club regulations allow. She soon began to creep upon
them, passing some of the cutters to the windward. In a quarter
of an hour she had left them all behind, except the Constance,

Beatrice, and Gipsy Queen, which were well together, and went

along smartly with the light breeze. The )-achts were timed ofi

No Man's Land buoy, and the character of the race at this moment

may be guessed from the result :

"
Volante, llh. 7m.0s. ; Freak, 11 h. 8 m. 20 s. ; Aurora, 11

h. 8 m. 30 s. ; Gipsy Queen, 11 h. 8 m. 45 s. ; America, 11 h. 9
m. s. ; Beatrice, llh. 9 m. 15 s. ; Alarm, llh. 9 m. 20 s .;

Arrow, llh. 10 m. s.
; Bacchante, llh. 10 m. 15 s.

"The other six were staggering about in the rear, and the

Wyvern soon afterwards hauled her wind, and went back towards
Cowes.

"The America speedily advanced to the front and got clear

away from the rest. Off Sandown Bay, the wind freshening, she
carried away her jib-boom;

'''

but, as she was well handled, the mis-

hap produced no ill-eftect, and, during a lull which came on in the

breeze for some time subsequently, her competitors gained a

trifling advantage, but did not approach her. Off Ventor the

America was more than a mile ahead of the Aurora, then the

nearest of the racing squadron; and hereabouts the number of her

competitors was lessened by three cutters, the Volante having
sprung her bowsprit, the Arrow having gone ashore, and the

Alarm having stayed by the Arrow to assist in getting her off.
"
But from the moment the America had rounded St. Cath-

erine's point, with a moderate breeze at S. S. W., the chances of

coming up with her again were over. The Wildfire, -which,

though not in the match, kept up with the stranger for some time,
was soon shaken off, and of the \'essels in the match, the Aurora
was the last that kept her in sight, until, the weather thickening,
even that small comfort was lost to her. As the America approached
the Needles the wind fell, and a haze came on, not thick enough,
however, to be very dangerous ; and here she met and passed
(saluting with her flag) the Victoria and Albert royal yacht, with
Her Majesty on board. Her Majesty waited for the Aurora, and
then returned to Osborne, passing the America again in The Solent.

About six o'clock the Aurora, being some five or six miles astern,

* " Old Dick
"

Brown remarked he " was d—d glad it was gone," as he did not believe in carrying
a flying jib to windward.
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and the result of the race inevitable, the steamers that had accom-

panied the yachts bore away for Covves, where they landed their

passengers. The evening fell darkly, heavy clouds being piled

along the northern shore of the strait ; and the thousands who had
for hours lined the southern shore, from West Cowes long past
the Castle, awaiting anxiously the appearance of the winner, and

eagerly drinking in everj' rumour as to the progress of the match,
were beginning to disperse, when the peculiar rig of the clipper
was discerned through the gloom, and at 8 h. 34 m. o'clock

(railway time 8 h. 37 m., according to the secretary of the Royal
Yacht Squadron) a gun from the flag-ship announced her arrival

as the winner of the cup. The Aurora was announced at 8 h.

58 m.; the Bacchante at 9 h. 30 m.; the
Eclipse

at 9 h. 45 m.;
the Brilliant at 1 h. 20 m. (Saturday morning). No account of

the rest."

Col. Hamilton, who sailed on the America in the race, in his

reference to it said :

"The wind dropped off near Ryde. The Volante, a cutter

of forty-five tons, passed the America. An hour after the breeze

freshened, and the America passed the Volante,
'

and then spared
her jib.' After we got round The Needles the wind died away,
and we were alarmed by the appearance of a small vessel (the

Fairy), so light as to be pressed upon us by the gentle puffs
which could hardly move the America, of 170 tons. Our only
fear as to the issue of the race was, that some light vessel like

the Volante with a light puff of air might keep close to us, and
with the tide might pass us.

" The America arrived at Cowes at half-past 8 p.m., and was
received with the most gratifying cheers. Yankee Doodle was

played by the band."
Commodore Stevens, in his speech made at the dinner* given

him and his associates on his return from England, made this

reference to the race :

"In the race for the Queen's Cupf there were, I think, seven-

teen entries, most of which, I believe, started. In addition to

* The dinner to Commodore Stevens and his home not the golden fleece, but that which gold

associates, on the return of Commodore Stevens, cannot buy, national renown." In responding to

Edwin A. Stevens and Col. James A. Hamilton this toast. Commodore Stevens described the race

from England, was a notable event. It was at- of Aug. 2;d, 1 85 1, and concluded his speech by
tended by the leading business and professional men saying :

" The cup before you is the trophy of
of New York, while Commodore Matthew C. that day's victory. I promised, half-jest and half-

Perry of the United States navy was among the earnest, when I parted with you, to bring it home to

guests. The cup was here publicly shown for the you. The performance of this promise is another
first time. J. Prescott Hall presided at the dinner, exemplification of the truth of the old saw, that

Healths were drunk to the Earl of Wilton, in re- * What is oftentimes said in jest is sometimes done

sponse to a toast byCommodore Stevens, to the Queen, in earnest.'
"

to the President, and to the captain and crew of the f This was a lapmi linguir.
"

Royal Yacht

America, in response to the following sentiment ex- Squadron cup" was the original name of the

pressed by Charles King, president of Columbia Col- America's trophy. It was not in any sense a

lege:
" Our Modern Argonauts— they have brought QueeirB cup.
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them, there were seventy or eighty, or perhaps one hundred under

way, in and about the harbor
;
and such another sight no other

country save England can furnish. Our directions from the sail-

ing committee were simple and direct : we were to start from the

flag-ship at Cowes, keep the No-Man's buoy on the starboard

hand, and from thence make the best of our way round the island

to the flag-ship from which we started. We got ofl" before the

wind, and in the midst of a crowd that we could not get rid of for

the first eight or nine miles ;
a fresh breeze then sprang up that

cleared us from our hangers-on and sent us rapidly ahead of every

yacht in the squadron. At The Needles there was not a yacht in

sight that started with us. . . . After passing The Needles, we
were overtaken by the royal steam yacht Victoria and Albert, with

Her Majesty and her family on board, who had come down to

witness the trial of speed between the models adopted by the old

world and those of the new. As the steamer slowly passed us

we had the gratification of tendering our homage to the Queen
after the fashion of her own people, by taking oft' our hats and

dipping our flags. At this time the wind had fallen to a light

breeze, and we did not arrive at the flag-ship until dark. I could not

learn correcdy at what time or in what order the others arrived."

Mr. Ackers, owner of the Brilliant, protested the race, on the

ground that the America went inside, instead of outside the Nab

light-vessel. As no instructions regarding the passing of this point

were contained in the sailing directions given Commodore Stevens,

the committee which heard Mr. Ackers' complaint dismissed it,

and the cup went to the America.

The Times described the course around the Isle of Wight,
which by the chart was fifty-three nautical miles long, as "noto-

riously one of the most unfair to strangers that can be selected, and

indeed [it] does not appear a good race-ground for anyone, inas-

much as the currents and tides render local knowledge of more

value than swift sailing and nautical skill."

It was to be observed from the result that local knowledge
could not offset the speed of the America, and the seamanship of

her rough-and-ready American crew, commanded by
"
Old Dick "

Brown of Sandy Hook, who was assisted of course by an English

pilot.
Too little credit has, as a rule, been accorded this pilot for

his part in the famous race. He was, without knowing it, making

history, and for him to have done from motives of patriotism some-

thing less than his best would have been an easy matter. Col.

Hamilton in his
"
Reminiscences

"
speaks warmly of this worthy

ally of the Americans, giving him due credit for his invaluable

assistance, in the following lines :

" Of course our success in racing, and particularly around the

Isle of Wight, would so much depend upon the skill and fidelity
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of our pilot as to make that a subject of deep interest. Our ex-

cellent consul at Southampton engaged Mr. Underwood as a pilot

for us ; who went on board the America on her arrival, and whose
whole conduct was entirely satisfactory. We had intimations from
various sources on that subject.

"The gallant admiral of Portsmouth addressed a letter to

Commodore Stevens, offering, if we were not satisfied with the

one we had, to send us a pilot who was not only most skilful,

well acquainted with all the waters in the neighborhood, but for

whose fidelity he would be responsible. This kind offer was

promptly declined, on the ground that Commodore Stevens had
entire confidence in the knowledge, skill, and fidelity, of our pilot,

Mr. Underwood."
The following interesting accovmt of the winnings of the

America, aside from the Royal Yacht Squadron cup, and the

stake in the race with Titania, is from a speech made by Henry
Steers, son of James R. Steers, at a meeting of the Seawanhaka
Yacht Club in 1877 :

"We were rigged (on arrival) pilot-boat fashion, no fore-

topmast and no flying jib-boom, and, as we thought we could do

better with a flying-jib, we went to Ratsej', at the Isle of Wight,
to get hini to make the spar. My uncle [George Steers] bet

him the price of that jib-boom that we could beat any boat he

could name. He named the Beatrice. Then we went to a sail-

maker to have a flying-jib made, and we bet the price of this

sail on the race. We heard that there was some one in South-

ampton who wanted to bet, and some of the party went there.

He wanted to
'

book it,' as they do over there ; but our party had
no bank account, no letters of credit

;
all our money \\ as in a bag

aboard the yacht, and we wanted the money put up, so this wager
fell through. So all we got on the race was the price of the

jib-boom and the sail."

The English yachtsmen thought the America a "shell,
" and

it is related that some one of them offered to
"
build a boat in

ninety days that would beat her," for a £500 stake. Commodore
Stevens asked that the stake be made £5000, in which event

he would wait for a race. Nothing came of this talk, and the

race with Titania ended the America's racing in English waters

under American ownership.
It is worthy of note, to sailormen at least, that the America

carried thirteen men, her first day in English waters was Frida\-,

the cup was voted as a trophy at a meeting of the Royal Yacht

Squadron held on Friday (May 9th, 1851), and also was won

by the America on Friday (August 22d, 1851), while on it are

engraved the names of thirteen vessels defeated by the America

that day. English salts may advance the argument with perfect
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There is little question that had the Canadian sloop been raced

under more favorable circumstances as to preparedness, she would
have made a better showing. The race was aptly commented

upon in The
Sp'iiit of the Times, as follows :

" The race Wednesday, if race it can be called— amounts to

this : Mischief, a tried and proved sloop, confessedly one of the

fastest in the world, thoroughly fitted out and equipped, fully

manned, and magnificently handled, distanced the Atalanta, a new
yacht, hastily built, totally untried, and miserably equipped, with
sails that misfitted like a Chatham Street suit of clothes, and

bungled around the course by an alleged crew, who would have been
overmatched in trying to handle a canal boat anchored in a fog."

This was a little hard on the crew, who were doubtless pretty
fair sailors, according to their standard

; but it reflected the senti-

ment of the day.

Capt. Cuthbert showed that there was good fighting blood in

him by announcing at the conclusion of the races that it was his

intention to lay Atalanta up in New York for the winter and chal-

lenge with her again the next spring. His ambition for further

attempts with Atalanta availed him nothing, however, as a clause

in the new deed of gift barred a defeated vessel from challenging
a second time until after the lapse of two years from the date of

her last races.

Atalanta was taken back to Lake Ontario and there for fifteen

years she was raced with success, chiefly under the ownership of

W. J. Eyre, of Brighton, Ontario, showing her heels to the fleet

in many a hard-fought contest. She was partly burned in 1896.

Subsequently she was taken to Chicago and rebuilt, with higher
sides and flush decks. She was last heard from in New Orleans.

The seeker for historical detail about the two Canadian chal-

lengers finds a peculiar paucity of material. The Royal Canadian

Yacht Clulj of Toronto, which the Countess of Dufi'erin represented,
lost all its records, photographs, and prints of jachts in a fire that

destroyed its club-house a few years ago, while the Bay of Quinte
Yacht Club, which Atalanta represented, has gone out of exist-

ence. No authentic pictures of the two Cuthbert boats appeared
in newspapers or illustrated periodicals in their time, and their

models
* do not hang w ith those of the other challengers for the

cup in the model-room of the New York Yacht Club, nor have

they been preserved in the family of Capt. Cuthbert, now deceased.

* The original model of Atalanta, from which by Lieut. -Col. William N. Ponton of Belleville.

Capt. Cuthbert laid down that vessel, was presented It shows her as she appeared in 1886. Her rig

by him to Dr. H. A. Yeomans of Belleville, Onta- then differed from that carried in the cup races of

rio, just before Atalanta started for New York, and 1 88 I, when her jib-stay setup from the bowsprit end.

is now in Dr. Yeomans' possession. From this The drawings of the Countess of Dufferin given

model, loaned the authors by Dr. Yeomans, the lines here are from a photograph of that vessel as she

of Atalanta were taken for publication in this book, appeared on the stocks before launching, which was

they never having been published before. loaned the authors by Alexander G. Cuthbert of

The pen picture of Atalanta in this history is Chicago, a son of Capt. Cuthbert, who follows his

from a photograph of that vessel loaned the authors father's business as a designer.
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Q:ourt of 9pprals
No. 25
Golden Gate Yacht Club,

Appellant,
v.

Societe Nautique De Geneve,
Respondent,

Club Nautico Espanol De Vela,
Intervenor-Respondent.

OPINION
This opinion is uncorrected and subject to revision
before publication in the New York Reports.

Maureen E. Mahoney, for appellant.
Barry R. Ostrager, for respondent.
David W. Rivkin, for intervenor-respondent.
New York Yacht Club; The San Diego Yacht Club Sailing

Foundation et al.; William I. Koch; Team French Spirit et al.;
Deutscher Challenger Yacht Club et al.; Reale Yacht Club
Canottieri; Savoia et al.; City of Valencia, Spain, amici curiae.

CIPARICK, J.:

This appeal involves the preeminent international

sailing regatta and match race, the America's Cup. We had

occasion once before to examine the charitable trust that governs

the competition. In Mercury Bay Boating Club v San Diego Yacht

Club (76 NY2d 256 [1990]), we strictly construed the provisions

- 1 -



- 2 - No. 25

of the trust instrument, the Deed of Gift, to allow multihulled

vessels to compete in the America's Cup race. Today, we are

called upon to reexamine the Deed of Gift to determine the

eligibility criteria for a Challenger of Record -- specifically

whether the phrase "having for its annual regatta ll requires a

yacht club to hold an annual regatta on the sea prior to issuing

its challenge (Deed of Gift, October 24, 1887, 1 4). We conclude

that it does.

The story of the America's Cup begins on August 22,

1851, after the schooner yacht, America, entered a race against

British sailing vessels around the Isle of Wight, winning a large

silver cup. In honor of the winning boat, the trophy was

christened the "America's Cup," which became the corpus of a

charitable trust created under the laws of New York and donated

pursuant to a Deed of Gift to the New York Yacht Club in 1857.

The Deed of Gift establishes the rules governing the America's

Cup and provides that the holder of the Cup becomes its sole

trustee and is succeeded only by a successful challenger in a

race at sea. The original Deed of Gift required only that the

challenger be an 1I0rganized" yacht club.

During the first 30 years after its inception, problems

arose with the administration of the competition. As a result,

the America's Cup was twice returned to George L. Schuyler, the

sole-surviving donor, after two disappointing America's Cup races

were sailed by Canadian Great Lake yacht clubs under the command
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of captain Alexander Cuthbert. Neither of the challenging

NO. 25

vessels could withstand the rigors of open sea competition. The

Countess of Dufferin, the first challenging vessel, was described

as having "fresh water written allover her... [h]er hull

lacked finish, being as rough as a nutmeg grater. and had

little of the shipshape appearance expected of a cup

challenger. III The Atalanta, the second challenging vessel, was

also denounced by critics as being "a new yacht, hastily built,

totally untried, and miserably equipped... 11
2 To deal with this

lIunseaworthiness ll issue, Schuyler amended. the Deed of Gift with

the intent of precluding Great Lakes yacht clubs from competing

and reconveyed the America's Cup to the New York Yacht Club to

hold in trust. In addition to requiring that a challenger be an

lIorganized" yacht club, the amended Deed of Gift, dated October

24, 1887, added new eligibility requirements that a challenger

must meet, including that it be II incorporated, patented or

licensed by the Legislature, admiralty or other executive

department, having for its annual regatta an ocean water course .

. . " (Deed of Gift, October 24, 1887, 1 4). The Deed further

provides that the Cup "shall be preserved as a perpetual

Challenge Cup for friendly competition between foreign

1 Winfield M. Thompson and Thomas W. Lawson, The Lawson
History of the America's Cup: Record of Fifty Years, at 78
[Ashford Press Publishing, Southampton 1986] (internal. quotations
omitted) .

2 Id. at 88.
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Accordingly, the order of the Appellate Division should

be reversed, with costs, and the orders of Supreme Court

reinstated.

* * * * * * * * * * * * * * * * *
Order reversed, with costs, and orders of Supreme Court, New York
County, reinstated. Opinion by Judge Ciparick. Judges Graffeo,
Read, Smith, Pigott and Jones concur. Chief Judge Lippman took
no part.

Decided April 2, 2009
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NOTES and DRAFT of the 1882 DEED of GIFT 
December 1881  
 
Transliterated from the manuscript by R. S. Tsuchiya, January 20, 2010   
From the archives of the New York Yacht Club.   
 
The following is the verbatim text.  Handwritten comments on the manuscript are in red 
font.  
 
Notes made by J. F. Tams at the request of Geo. L. Schuyler for his information prior to 
calling a meeting for the consideration of changes in the Deed of Trust. 

In the twenty five years that have elapsed since the America won the cup since 
subsequently known as the America Cup and it was presented to this club immense 
strides have taken place in yachting all over the world and especially in Great Britain and 
the United States so that the conditions existing at the time the cup was so presented have 
very materially changed and so here it was probably contemplated at that time that 
contestants should cross the ocean as the tried and proved representative or champion of 
the challenging party, we see today a vessel constructed by one of our own neighbors on 
inland waters navigated by both of us in common, virtually within speaking distance of 
each other, being dragged through the mud of the canal on her way here to contend for 
this much coveted emblem. In addition to which she comes, not as the proved 
acknowledged champion of the section of the globe from which she hails, and of the 
model representing the successful type of that part of the world, but crude in finish and 
appointment and in an unfinished condition, and of a model and type essentially the same 
as the vessels she expected to meet, so reducing the contest initiated for the purpose of 
fostering and improving the models of seagoing vessels to a mere race between boats of 
neighboring clubs. And further, instead of being the champion selected after having 
proved herself worthy of that name by her superiority over all competitors, she comes 
fresh from the stocks, virtually untried in other words an experiment at the expense of the 
N.Y.Y. Club – neither does she come representing a country nor a section, but from a 
little local club consisting principally of open boats and with no stated regatta course for 
large vessels.  And having been disastrously defeated in the contest match for the cup she 
remains here with the avowed intention of again competing for it in the following season.  
This brief summary will call attention to some of the disadvantages resulting from the 
changed conditions before referred to particularly as brought into prominence by the last 
two contests for the possession of the cup. 
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In addition to these, but inferred in the deed of gift, there is nothing in it to 
prevent a foreigner, who is also a member of the club in the country holding the cup, 
competing for it with a boat of the same nationality or for that matter purchasing a vessel 
of the nationality of the country holding the cup and then hoisting them with their own 
petard.   

There is also nothing to prevent notices of an intention to compete being received 
by the holder of the cup while a contest is already pending.  As it now stands a vessel 
may give notice of his intention to compete on a certain day, may appear and sail over the 
course and, if no competition appears, may claim the cup. 

So far as any provision to the contrary goes a holder of the cup may now make 
such arbitrary time allowance or arbitrary systems of measurement and time allowance as 
to virtually sequesterate the cup. And instead of having one uniform basis of 
measurement for all contests for the possession of the cup, that basis will now vary 
according to the rules of the club which might win and it might also be won by a vessel 
belonging to a club whose regatta course, if they possessed one, was not practicable for 
large vessels. 

The foregoing mentioned are some of the more important disadvantages attached 
to the possession of the Cup, under which a present holder labors—and we are not—in 
this sociable informal way tonight to talk the matter over and to see what is must to be 
done and what can be done, so that should the New York Yacht Club the present holder 
of the Cup hereafter desire to take any action in the same direction and with like object in 
view, the way may be paved and the burden made lighter. 
 To formulate the general feeling on the subject, the idea seems to be to come to 
some definite conclusion as to the disease, that is to diagnose the case, and as to the 
proper remedies to be used and our right to use them and then to take such action as the 
emergencies may call for such as consulting with the surviving donor as to his 
willingness to make additions to or definitions of the terms of the original deed of gift in 
order to accomplish said result in the event of the N.Y.Y. Club applying to him to that 
effect for that purpose provided, of course, that it can be legally done. 
 In order to bring the subject before us in a definite shape, free of the evils and 
suggestions as to remedies and the purpose for which are as follows: 
 
First 
 To prevent challenges emanating from parties, clubs or countries not originally 
contemplated or intended by the donors. 
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 For the purposes of this cup, “Organized Yacht Club” and “Foreign Country”, in 
the deed of gift are respectively defined to mean – regularly incorporated Clubs holding 
patents from the government or State under which they are incorporated and having a 
recognised Ocean-water Regatta Course in the Sea and/or an arm of the Sea and suitable 
for vessels of 300 tons. 
 The representative vessel must be or have been constructed in the country from 
which the challenge emanates and the challenger shall deposit with the Club holding the 
Cup a sum equal to ____________ dollars U.S. Gold coin at the time of giving notice of 
such intention to sail for the Cup – said sum to be retained by such Club in case the 
challenging club is defeated as a contribution towards the expenses.  To be returned in the 
event of the challenging club being victorious – or in other words, to follow the Cup.  
 
Second 
 To prevent the unnecessary repetition of contests with the same vessel 
 No vessel which has been defeated in a match for this cup shall have the right to 
challenge sail for it again until after an intervening contest. 
 
 
Third 
 To provide a uniform basis of measurement for all contests for the possession of 
the cup. 
 For all contests for the possession of this cup held under the auspices of 
whatsoever club, the measurement for time allowances shall be actual cubical contents. 
 
The cup is offered etc., 

Any organized Yacht Club, of any foreign country, incorporated, patented, or 
licensed by the Legislature, Admiralty or other Executive Department of such foreign 
country, or State to which such Club belongs and having a regular ocean-water course in 
the sea or in an arm of the sea or in both, practicable for vessels of three hundred tons, 
propelled by sails only for its Annual Regatta, shall always be entitled, through any one 
or more of its members represented by any yacht or other vessel properly enrolled  in that 
Club, of not less than thirty nor more than three hundred tons, measured by the Custom-
house rules of the country to which the vessel belongs, to claim the right of sailing a 
match for this cup.   

The parties desiring to sail for the Cup may make any match with the Yacht Club 
in possession of the same that may be determined upon by mutual consent.  But, in case 
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of disagreement as to terms, the match shall be sailed over the usual Course for the 
Annual Regatta of the Yacht Club in possession of the Cup, and subject to its Rules and 
Sailing Regulations, the challenging party being bound to give six months notice in 
writing, fixing the day they wish to start. Any notification or challenge must be 
accompanied with a regular custom house certificate, embracing the dimensions, custom-
house measurement, rig and name of the vessel.  And any match for this cup, under any 
circumstances, to take place within seven months from the date of the receipt of a 
challenge or notification. 

No vessel which has been defeated in a match for this Cup shall have the right to 
sail for it again until after a contest for the Cup by another vessel has intervened 

In the event of the dissolution of the Club in possession of the Cup, other than the 
New York Yacht Club, the Cup shall revert to the New York Yacht Club. 

It is to be distinctly etc., etc., 
The representative vessel must be or have been or have been constructed in the 

country from which the challenge emanates. 
  
B Any organized Yacht Club in any Country in Europe, having a regular oceanwater 
course, in the Sea, or, in an arm of the Sea, or, in both, practicable for vessels of three 
hundred tons, for its Annual Regatta, shall always be entitled.  etc., etc., 
 

 
It is to be distinctly understood, that the Cup is to be the property of the Club, etc., etc., 
and that the condition of keeping it open to be sailed for by the Yacht Clubs of Europe 
and the United States upon the terms above laid down, shall forever attach to it, thus 
making it perpetually a Challenge Cup for friendly competition between the two 
countries all nations.   
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LETTER INCORPORATING

THE DEED OF GIFT OF THE AMERICA'S CUP

SECOND EDITION

(HOLOGRAPHIC)

JANUARY 31, 1882 (RE-OATED JANUARY 4, 1882)

To the Secretary of the New York Yacht Club
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The parties I ilendll1g to sail for the Cup may by mutual consent. l;l~l' 811\

lIr:IIlU 1l...·I" dll~Lll'll)r\ h\ t)\\lI..I~ [( 111,- <:1\... 'our"c, Imlt' ,111 l\\allu.:'. nwnht'l 1\1

Inal . ruk . ,md , Ii 1_ re~ dati Oil", .lilt! Uf II1d :lIll til ". l0l1Ji1Hlil 01 rhl' 1111l11.

III \ hi " l ,I () the i l11(llll l1<\lll',-' 11 1\ lw \\<11 t'd

In case I;: pelrt IL' l' 1l111<\1 1l11II11a l l Il.:re I If" III Ill.: kl"llh ,) ,I 11 'tll'

I'.' cr '~il !- p," • 1 \.. ~h' ,,' • II ' ,( II 1 11 I sailed

over the usual course 11 the annual regatta of the Club h(lldil1.2 the cup, subject to

its rules and sailing regulations, lIe.' L11 tI 'I-l I I' ". 11,,1 IWIIIL ,"\..p.i:- 1 Ii.

'[" I\.'PI ll"dll II \.. lin\.. .1.2.1 '\..'d U"O'] 1'1 he I'

\I.'\..'OlTlll'II'. im~ tlll:...;i 11](111[1',,' 1](\[ll'\.. Iher Il1l1~1 hl' :l l'lh!OI1l- 11(lll'l

II l 111 ',I III \..'111l'l l. II d I 1.I(ll1l\.. ill It 111 dll 1\.."1 ipl1 . I"l~. II j I .111

(l! til ... \ I..,j

(I \..'''. l'l \\ 11k \] h.l h 'eil dltkd1 'd III 1 I I,ll h 10 1111 (lip (,II h\.. L II

,-1'Ll,-db P (I( (\rill"epr\..'\..'n1,I' III I ILl I 11l\..'ll<ri h (ll'\.. 11~'

," 1.'1 ,11" I ltLi \ \..'1 l'd lli .11,'" Irkr 'Ill.. \.. II .It Ilil (lIt \(l \,'.11' Irllill III 1111l..: lIl'l

,111

, ]ll

l I "I 111' ( LII'

l \..'( I \\ 11 l" II

'1ll\~'111 rl!tl'l'llli:.

t' t I 1'111..'11 III L 1(1 (Illpetc or Ihl II 11 l. t prOl'\..' 'd Ulllkl ",Ii I ('I Ilk'll

)\\\ h'Il!(1I1 (1 Ilk' Illlr! \\11\.."'" till: COllI t I" III ld~l \11.1ll..

htlul I lill' (lui l(1ldlr~ Ihe ( liP Il I I II ~ 'r I c.' l'i

hI..' ,ldlllk,! II t'l .II (1I1,. Ile .,dm\.. ndllol.llil il 11 ,1\

It is to be distinctly understood, that the Cup is to be the property of the

Club, and not of the owners of the vessel winning it in a match; and t..hat the

condition of keeping it open to be sailed for by I~, nl/t Yacht Clubs of all

foreign countries, upon the terms above laid down, shall forever attach to it, thus
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making it perpetually a Challenge Cup for friendly competition between foreign

countries.

George L. Schuyler

Notes: Second Edition a/the Deed a/Gift a/the America's Cup:
The words in g"eencnr are the revisions to the original Deed which are

in black font. The words ofSchuyler's holographic letter presenting the draft of

the second revision of the Deed to the NY Y C. and the words of the typed

circular are identical. It is unknown if a formal holographic, typed, or printed

second revision ofthe Deed existed.
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Reproduced with permission of the copyright owner.  Further reproduction prohibited without permission.

All Three of Gretel's Sails Made in America by Hood
New York Times  (1857-Current file); Sep 19, 1962; 
ProQuest Historical Newspapers New York Times (1851-2006) w/ Index (1851-1993)
pg. 43
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